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FIRE AND EMERGENCY SERVICES VOLUNTEERS — WORK HEALTH AND SAFETY ACT 
Grievance 

MR P.J. RUNDLE (Roe) [3.25 pm]: My grievance is to the Minister for Emergency Services, who needs to 
clarify changes in responsibilities for the safety of volunteer firefighters while on a fireground upon the imminent 
implementation of the Work Health and Safety Act 2020. I ask the minister to address the growing concerns raised 
by volunteer firefighters around the consequences of the Work Health and Safety Act 2020, which places new 
responsibilities on volunteer bush fire brigade bushfire control officers when managing local fire events and increases 
duty-of-care pressure upon local governments prior to the impending implementation of the act in January 2022. 
Who in the chain of the Department of Fire and Emergency Services, local government CEOs, community and 
emergency services managers, local brigade officers, bushfire control officers and farmers takes the ultimate 
responsibility for the safety of a volunteer firefighter while on a fireground? 
I will give some background. With the impending implementation of the Work Health and Safety Act, many 
organisations, especially those that deal with and utilise volunteers, are now calling for clarification of the person 
conducting a business or undertaking—PCBU—and of duty-of-care responsibilities for volunteers. Regional fire 
brigades are concerned about the safety duties applicable to bushfire volunteers under the act and how they may 
impact the volunteer bush fire brigade and farmers’ attendance rates at bushfires. As the Minister for Emergency 
Services knows, I asked him a question on 21 October looking for detail and clarity. I do not believe we received 
that at the time, but I look forward to the minister’s response today. 
I want to emphasise that there is uncertainty, hesitancy and scepticism about the new work health and safety laws. 
All we are asking is that the minister provide clarity. In reference to the new WHS laws, Hon Colin de Grussa 
asked the Minister for Industrial Relations on 12 October — 

What assistance is the government aiming to provide to volunteer organisations deemed as a PCBU? 
The minister answered — 

DMIRS is developing a public information campaign to advise PCBUs of the impending implementation 
of the WHS act and their duties. DMIRS is developing specific materials as part of the campaign to 
provide advice to volunteers. 

I look forward to sharing that information as soon as it is available, considering we are already within the fire season 
and volunteers are calling for clarification. 
During the WHS consultation period, concerns about volunteer firefighters were raised, including by the Shire of 
Carnamah and DFES. The submission from DFES, with a covering letter by Commissioner Darren Klemm, 
clearly stated — 

… DFES is concerned there is the potential for volunteers to be criminally liable for breaching the WHS 
legislation … 
… this requirement is likely to cause anxiety for emergency services volunteers, with potential negative 
implications for the recruitment and retention of volunteers. 

Even the department’s own commissioner expressed concerns early. If the commissioner needed reassurance about 
it, what do we need to provide to volunteers? 
As the minister knows, in September this year, we had a call from the chief fire control officer with the Shire of 
Dandaragan, Richard Brown, who has been a fire officer for 30 years. He is so concerned about the new WHS act 
that he said he would step down from his voluntary leadership position until potential consequences for farmers, 
volunteers and shire councillors were clarified. He said clarity was desperately needed. There is that word again—
clarity. Now is the minister’s chance to provide some clarity. 
In November 2021, chief fire control officers were contacted by my office to give a local perspective. Norman Flugge 
is the chief fire control officer in the Katanning region. Mr Flugge raised some key points. The perception is that there 
is more risk of penalties for volunteers, a lack of clarity and a lack of information provided about the implementation 
of the new work health and safety laws. Their brigade has asked, again, who has ultimate responsibility in the event 
of an injury or a death on a fireground. A major concern is losing valuable experienced firefighters who do not 
have recognition of prior learning or do not complete WHS training if required. It is important that the government 
provide a broad support package so fire chiefs and shires can deliver uniform information to reassure their volunteers 
and retain members. 
Another area of concern that requires clarification is training. Will the Department of Fire and Emergency Services 
contribute to the impending costs of training? Has the government allocated sufficient resources to roll out training 
and support for the implementation of the WHS laws for volunteer fire brigades? 
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As the minister knows, the fire season is well underway. Harvest has begun, with most farmers working around 
the clock. There are heavy fuel loads across regional areas due to high winter rainfall. People are worried, and we 
are worried, that the volunteer firefighters will not turn up if there is a fire. Can the promised public information 
campaign, training and safety packages be rolled out immediately, to not only support those affected by the new 
WHS act, but also provide reassurance to volunteer firefighters? What will the minister do to expedite the rollout 
of support packages and a uniform approach to share with volunteer firefighters, shires and bush fire brigades? 
We do not want people not turning up to a fire because the minister and his department have not provided clarity. 
I emphasise to the minister that when our farmers see smoke, they automatically turn up to that fire. We do not 
want them to have second thoughts about helping to stop a fire at their neighbour’s place or down the road. This 
is so important. 
MR R.R. WHITBY (Baldivis — Minister for Emergency Services) [3.31 pm]: I thank the member for Roe for 
the grievance. It is a very important issue and I am grateful for the opportunity to provide more and continuing clarity 
on this important legislation. The new Work Health and Safety Act 2020 includes volunteers in the definition of 
“worker”, providing volunteers with the same level of protection as an employee. Previously, that was implied in 
the act; now it is specified.  
Just as applies today, responsibilities will be determined by circumstances, including the nature and severity of 
any fire and the parties involved. When more than one person has a health and safety duty, the act requires that 
those persons discharge their duty to the extent to which the person has the capacity to influence and control the 
circumstances. Those who assign tasks to volunteers, including local governments and bushfire control officers, 
must ensure, so far as is reasonably practicable, that they are provided with a safe system of work, including 
supervision and training. I think the member will find that this happens currently. “Reasonably practicable” is an 
important term used extensively throughout the act and is defined in section 18. It means that duty holders must 
demonstrate that they are doing everything they realistically can to ensure the health and safety of their organisation’s 
workers and volunteers by eliminating or minimising any health and safety risk. It is not expected that shire chief 
executive officers’ responsibilities for volunteers will vary from the obligations under the current act. 

I turn to the member’s point about who is ultimately responsible for the safety of a volunteer while on a fireground. 
The new act does not impact or change this. In the context of local governments, section 13 of the Bush Fires 
Act 1954 outlines the ability of local governments to request to transfer control of all operations in relation to a fire. 
Section 28 outlines the requirements of an occupier of land to extinguish bushfire occurring on the land. Section 44 
outlines the powers and authorities of officers of bush fire brigades for the purpose of controlling and extinguishing 
a bushfire. I now table document 1, the fire escalation chart, which gives the member more information. 

[See paper 788.] 

Mr R.R. WHITBY: Turning to the member’s points on volunteers being financially responsible or imprisoned under 
the new act, I indicate that workers, which includes volunteers, cannot be charged under the industrial manslaughter 
laws in section 30A of the Work Health and Safety Act 2020. Only a person conducting a business or undertaking 
or an officer of the PCBU may be charged. A PCBU is the main duty holder under the act. A volunteer organisation 
is a PCBU if it employs one or more paid workers. A bush fire brigade volunteer is not considered a PCBU. A worker 
is a person who carries out work for a PCBU in any capacity, including as a volunteer. For a prosecution or charge, 
all five of the following criteria must be proven beyond reasonable doubt: the person had a health and safety duty 
as a PCBU; the person engaged in conduct that caused the death of an individual; the conduct constituted a failure 
to comply with the person’s health and safety duty; the person engaged in the conduct knowing that the conduct 
was likely to cause the death of, or serious harm to, an individual; and the person disregarded the likelihood that the 
conduct was likely to cause the death of, or serious harm to, an individual. It is a very, very high bar—someone would 
have to knowingly send people to their certain death in order to be prosecuted. For an officer, it must be proven 
that the PCBU’s conduct was due to an officer’s neglect, or with the officer’s consent or connivance. 

In regard to gross negligence, section 18A of the current health and safety act has a similar provision. The test for 
the highest penalty for gross negligence that exists in the current legislation is essentially the same as in this act. 
However, the difference is that the penalty increases for industrial manslaughter. Officers of a PCBU who are not 
volunteers can be prosecuted for failing to comply with due diligence duties. A volunteer officer of a PCBU cannot 
be prosecuted for failing to comply with their officer duties under the act. This immunity for volunteer officers is 
designed to ensure that voluntary participation at the officer level is not discouraged. A volunteer officer can be 
prosecuted in their capacity as a worker if they do not take reasonable care as a worker. I have met hundreds of 
emergency service volunteers throughout the state who understand that the work they perform is dangerous and 
they take their health and safety seriously. 

I turn to the issue of firefighter attendance at fires and the retention of volunteers. Volunteer attendance has not 
been impacted by the introduction of the same legislation in the eastern states, where it has been in force for almost 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110788afa859f983030899c4825878b00063e4b/$file/tp+788+(2021).pdf
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10 years. If there are safe systems of work for volunteers, the commencement of the new legislation next year will 
have little to no impact. 

I refer now to the member’s points on consultation and campaign materials. The McGowan government is spending 
$650 000 on public information campaigns. The Department of Mines, Industry Regulation and Safety is running 
live webinar forums for each industry and stakeholder group covered by the legislation, and they will continue well 
into next year. The Department of Fire and Emergency Services is working with volunteers. This started in 2019 
and I have asked the commissioner to ensure that it continues well into next year. The WorkSafe Western Australia 
Commissioner and the Department of Mines, Industry Regulation and Safety have scheduled a live webinar for 
tomorrow to answer specific concerns raised by some of the volunteer firefighting community. Invitations have 
been sent to volunteer organisations, representatives at the Western Australian Local Government Association and 
personally to Moora shire president Tracy Lefroy. The webinar will also be available on the DMIRS website. 

In October, WorkSafe WA Commissioner Darren Kavanagh met with senior leaders from WAFarmers, the 
Pastoralists and Graziers Association of Western Australia, the Association of Volunteer Bush Fire Brigades WA 
and the Country Women’s Association of Western Australia to discuss the implementation of the act. 

I now table the WorkSafe media release, which is document 2; DFES communication with volunteers, which is 
document 3; and documents 4 and 5. 

[See papers 789 to 792.] 

Mr R.R. WHITBY: WALGA is supporting its members with guidelines, preparation checklists and information 
and advice to assist local governments to manage the transition. I have been caught for time now, but in conclusion 
I say that some important information has been tabled. I urge members to look at it. I thank the member for Roe 
for his advocacy for his volunteers. It is important that volunteers feel protected, and protecting them is exactly 
what the government is doing. 
 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110789a57bf3a492e19b4e94825878b00063e80/$file/tp+789+(2021).pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110792ad965b552ff96409c4825878b00063f21/$file/tp+792+(2021).pdf
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